on Human Rights presented to the Organization of American States its report on Human Rights in Paraguay.'4 Its premier recommendation calls for lifting the state of siege and insists on the need to establish a procedure by which detentions are carried out on written orders, identifying the place of imprisonment, the arresting official, and the authority ordering the arrest. Additional safeguards are called for, such as a medical examination at the time of detention and again on release, and a special law to reestablish the rights of habeas corpus and amparo (court protection). The Commission premises this conclusion on the view that without habeas corpus all other human rights are easily lost, leading to irresponsible repression. Another view of the political economy of fear in Paraguay runs deeper than that which concentrates on legal institutions and the need for their reform. Reliable legal safeguards for human rights are not operative in Paraguay because the structure of power will not allow it. This view was advanced by David Helfeld and William Wipfler, who authored the report of the Third Commission of Enquiry of the International League for Human Rights.'5s Their revealing report documents many human rights transgressions in Paraguay in the late 1970s. They found that those violations were perpetuated by a dual system of authoritative norms. The first consists of the. constitution, codes, laws and administrative rules and regulations which make up the official legal system of Paraguay. The second and more important is an unwritten code of norms assigning rank and influence within a hierarchy of power. The second bears the name in the indigenous Guarani language of mbaretd. In English, mbaret6 means "superior power over others," or "clout." Helfeld and Wipfler conclude that when the code of mbaretd clashes with the legal system, it is the latter which must and does give way.'6 Mbaret6 is the higher law, superior to any and all norms postulated by the legal system. With President Stroessner at the pinnacle of this system of "clout," mbaret6 filters down through all echelons of the hierarchy of governmental and military power to the lowliest official who may exercise it against weak and uninfluential citizens.'7 According to Helfeld and Wipfler, the corrupting effects of mbaretd are pervasive and deepseated. It accounts for the sense of immunity which police, prosecutor, and judges feel regardless of whether their actions may be inconsistent with legal standards. For example, Helfeld and Wipfler say that no police official fears retribution for murder, torture, or the violation of other basic human rights, nor do prosecutors or judges feel the slightest sense of insecurity about subverting the law. They know that they are secure Pefia and the three other police beat and whipped the youth severely over his entire body. They also resorted to the use of high voltage electric shocks administered to joelito through his fingertips and through a wire inserted in his penis. The electric shocks were ultimately increased to such a frequency and intensity that Joelito died of cardiac arrest. In the face of his unexpected death, Pefia and the other officers panicked and attempted to disguise their deed by severing Joelito's major arteries so that the body could not be embalmed and thus would require quick burial.
Paraguayan law excuses from punishment a "crime of passion" by a husband who kills another caught in adultery with his wife. To bring the killing of Joelito under this shield, the four policemen took the body to Pefia's own house (which was only two doors down the street from the Fildrtiga residence in Asunci6n). The police inspector supervised the placing of the corpse into the bed of the seventeen-year-old daughter-Rosario Villalba-of Pefia's mistress, Juana B. Villalba. Pefia then contacted Rosario's husband, Hugo Duarte, and told him to come to the Peria residence immediately. Pleading a toothache, Duarte left his work as a night clerk and arrived home only to be beaten by Pefia and the other police. He was forced to agree to a fabricated story to the effect that he had found Joelito in bed with his wife and killed him in a fit of passion. Duarte was then arrested, and Dr. Herndn Molines, the Coroner, made out a false medical report supportive of the "crime of passion" theory. Judge Di6genes Martinez, who was later assigned to try the case, arrived at the house to legalize the falsified death certificate.
Four hours after Joelito was quietly kidnapped from the Fildrtiga house, his twenty-year-old sister, Dolly, was awakened at her home by two uniformed police officers from a nearby police station. She was taken to Pefia's house, where she was shown the whipped, slashed, and electric shocked corpse of her brother. In Dolly's testimony: Rosario, the supposed adultress, was arrested as a material witness, but released on 7 April 1976. She then sent a note to Dr. Filrtiga saying that she wished to speak to him, but before a meeting could be arranged, she disappeared. Rosario Villalba has not been found since that time, although a FilArtiga cousin, Juan Alberto Fildrtiga, attempted to locate her. He too has subsequently disappeared.
Dr. Joel Fildrtiga requested and obtained an independent autopsy from three prominent Paraguayan physicians. They concluded that Joelito was whipped and beaten in the commonly known execution style used by police and that he died of cardiac arrest caused by electric shocks. "I thought the most important thing was to document the facts," Dr. Fildrtiga said. As part of the documentation, he took many photographs of the corpse.
Paraguayan law allows a private party, on leave of the court, to proceed with a criminal suit in conjunction with the state, but with his/her own lawyer and witnesses. The lFildrtigas brought such a suit to challenge the government's version of Joelito's death-the "crime of passion" theory. When Dr. Fildrtiga's attorney, Horacio Galeano Peronne asked that key police officers be summoned, the lawyer was arrested. He was taken to the central police headquarters where he was caged and shackled to a wall.33 Inspector Pefia arrived on the occasion, 30 September 1976, and threatened to kill Galeano Perrone as well as members of the FilIrtiga family and friends if they continued to press the lawsuit against him. Harassment tactics were used further to reinforce the threat. Dr. Filrtiga was threatened with a loss of his medical license. Anonymous phone calls were frequent and frightening. Mrs. Fildrtiga and her daughter were detained in jail for one day. Attorney Galeano Perrone was disbarred. Finally, a Paraguayan court denied the Fildrtiga request to file the suit.
Even though the Paraguayan legal process failed, the process of affecting public opinion did not.34 Before Joelito's funeral, the family decided upon the unusual step of displaying the nude, wrecked body of the deceased for public viewing. The outpouring of local sympathy for the Fildrtigas was substantial, with two thousand people attending the funeral. 
